
 
Education Audit Appeals Panel 

State of California 
 
 
 

Appeal of 2006-07 Audit Finding 2007-10 
by: 

EAAP Case No. 08-15 
 

 OAH No. 2010050809 
Luther Burbank Elementary School 
District, 

 

Appellant.  
  
 
 
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Stipulation and 

Settlement Agreement of the parties, reducing the penalty from $68,924 to $22,975, as its 

Decision in the above-entitled matter. 

 Effective date:  May 23, 2011. 

 IT IS SO ORDERED. 

 

May 23, 2011 Original Signed 
Date Diana L. Ducay, Chairperson 
 for Education Audit Appeals Panel 
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KAMALAD. HARRIS
Attomey General of California
SUSANM. CARSON
Supervising Deputy Attomey General
BEVERLEY R. MEYERS
Deputy Attomey General
State Bar No. 109624

455 Golden Gate Avenue. Suite 11000
San Francisco, CA 94102-7004
Telephone: (415)'7 03-5545
Facsimile: (415) 703-5480
Email: Beverley.Meyers@doj.ca. gov

Attorneys for Department of Finance

BEFORE THE
EDUCATION AUDIT APPEALS PAIIEL

STATE OFCALIFORNIA

In the Matter oft

Appeal of Fiscal Y en 2006-2007 Audit Finding
2007-10 by

LUTHER BURBANK ELEMENTARY SCHOOL
DISTRICT

Appellan!
v .

OFFICE OF THE STATE CONTROLLER,

Case No. EAAP 08-15 (Oakland)

OAH No.2010050809

STIPULATION AI\D
SETTLEMENT AGREEMENT

Respondent,

DEPARTMENT OF FINANCE,

Intervener.

INTRODUCTION

Appellant Luther Burbank Elementary School District (District) and intervenor Califomra

Deparfinent ofFinance (Finance)l agree to complete resolution ofthe appeal ofAudit Finding

' On July 8, 2010, the Offrce ofthe State Controller (Controller) had sent notice of the
administrative hearing scheduled initially for September 7, 2010. On November 2, 2010, the
Controller informed the Education Audit Appeals Board and the parties that the Controller's
Office would no longer actively participate in any further proceedings regarding this appeal.

Stipulation and Settlement Agreement, Case No. EAA? 08-15, OAH No, 2010050809
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2007-10 for fiscal year ended June 30,2007 , as follows:

1. Pursuant to Senate Bill (Stats. 2003, ch. 14), independent auditor, Nigro, Nigro &

White conducted financial and compliance audits ofthe District for the fiscal year ending June

30,200'1, and thereafler issued an Audit Report.

2. The Audit Report, as certified by the Controller, contains Finding No. 2007-10.

3. Finding 2007-10 determined that the District exceeded the al1owable ratio of

administrators to teachers by one administrator, under the requirernents of Education Code

sections 41400-41403.

4. The District timely submitted its appeal of Findin g 2007 -10 to the Education Audit

Appeals Panel on March 24,2009.

5. Subsequently Finance, on June 10, 2010 intervened in this appeal.

6. This Agreement is subject to approval ofthe Education Audit Appeals Panel, pursuant

to Edubation Code section 41344.1, subdivision (b).

NOW, THEREFORE, in consideration of the mutual promises contained here and for good

and valuable consideration, the receipt and sufliciency which is hereby acknowledged, the parties

agree as follows;

AGREEMENT

1. For the purposes of effecting a compromise ofthis action, and to prevent the

uncertainty and cost of ftrrther litigation, Finance and the District agree:

a. Th^t as a result ofthe determination contained in Finding 2007-10 for fiscal year

ended June JO,2007 , in lieu of any other penalty or loss of funding, the District shall repay

s22.9'15.

b. The repayment of $22,97 5 shall be withheid from the District's next principa{

apportionment following the date this Agreement is approved by the Education Audit Appeals

PaneI.

c. That the District will make all reasonable efforts in the future to insure compliance

with the orovisions of law at issue in these audits.

Stipulation and Settlement Agreement, Case No. EAAP 08-15, OAH No. 2010050809



-llIIr
/

1 9

t 
l] 

2. This Agreement sharl fi:ny reso]ve any aad all gleims, dspards, audit fi:rdings,:appeals,.
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| 
obligations and,/or causes of action, now and hereafter arising, relatiag to alleged violations of Iaw

3 
fl identified in Audjt FindiDgs 2007 -10 of the 2006-07 fiscai year audil ofthe DisticlicL

4 
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3. Accordingly, the Disfict and Finance, expressly waive any right or blaim or riqhr ro
5 jf assert thereafter any c1ai4 demand audit findilg, obligatioa and/or cause of action relatins to the
6 

ff 
alleeed violations oflaw identified in Audit Finding 2007-i0 of the2006-07fiscal year audit of

Z 
fl 

tne Oisfict, other tlan any right or claim to enforce this Agreemert, aud Fi,,arce will refrarn
8 

l/ 
ftom engagi:rg in further activity to adversely affecf District fi:adi:rg based on the 2006-07 fiscal

9 [ War Audtt Findlry ar issue in this appeal

10 
il 4. This agreement may be signed in counter-parts.

11 Jf Dated:8_JL2o1111 il Dated: S_JLzut KAMALAD.ITARRTs
n il .{itoney Generai of California

13 ll

M n bEve^L-cY- EysRS- r- -J-
ll Depuf Anomey Geueral

15 ll -
ll Attomeys for Iaterveaer Deparfrnent of FiDance

16 ll
i7 f] oated: _-_-..--......_.,z0tr HERRERA&PZARRO
18 ll

2 0 i l
.., ll Attomeys for Appellant, Luther Burbank Elementary2I il Sclool Djsrict

zz I oatea: .2011Dated: -___........"_._ 2011 
lHt"lBffitrELEMENrARy,)? t l

1,1
t l

2s |  f f i

26 Il. 
presidenr, Board of Trustees

27 il ttt

stiputariotr ald setlemelt A.greemelr, c*, No. le,+r os_ij oerrloEIffii6!

28
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APPROVED AS TO FORM:

natea: fl*,A 23 ,zolt

S F 2 0 | 0200 I 62t20zt 5 4 7 9

JOHNCHIANG
Califomia State Conholler

Jdvffi-nFfimrTn
Staff Counsel

Office of the State Controller

Stipulation and Sefilement Agreement, Case No, EAAp 08- 15, OAH No. 2010050S09
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